
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

NAR3l2Dfl 
Emmett Cssh m 
3378 W. 84* Street 

^ Apsrtment D 
QQ! higlewood, Califomia 90305 

^ RE: MUR 5951 
^ Cdifimiians for (Change filc/a 
«7 Cdifimiians for Obama, and 
^ Emmett Cash m, in his official 
0 capacity as treasurer; 
2! EmmettCashm 

Dear Mr. Cash: 

Based on a complaint filed with the Federd Election Commission on November 5,2007, 
and infiimution supplied by you, the Commisdon, on December 3,2008, found reason to believe 
that Cdifomians for Change filc/a Califimiians for Obama and ite treasurer viohded 2 U.S.C. 
§§ 432(e)(4), 441d(a), and 441h(b), and you vkilated 2 U.S.C. § 441h(b), and institoted an 
uivestigstion of ihis mstter. 

After considering dl the evidence avdlable to the Commisdon, the Office of the General 
Counsel is prepared to recommend that the Commiadon find probable cause to believe that 
violations have occurred. 

The Oimmisdon nuy or may not approve the (jenerd Counsel's recommendation. 
Submitted fiir your review is a brief stating ttie position of the Generd Onmsd on tiie legd and 
factud issues ofthe case. Within 15 days of your recdpt ofthis notice, you nuy file with the 
Secretary of tiie C!ommission a brief (ten copies if posdble) stetuig your podtion on the issues 
and replying to the brief of tha (jeneid Couniel. (Three copies of such brief diodd dso be 
forwarded to the Office ofthe Generd Counsel, if possible.) The Generd Counsel's brief and 
any brief which you nuy submit will be conddered by the Commission btfote proceeding to a 
vote of whether there is probable cause to believe a violation has occurred. 

Ifyou are unable to file a responsive brief within 15 days, you may submit a written 
request fbr an extendon of tune. All requeste fiir extendons of tune must be submitted in writing 
five days prior to the due date, and good cause must be demonstrated. In addition, the Office of 
tiie (joneial Coansel oodmsrily will not give extensions beyond 20 days. 
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I you may requed a copy of your deposition transcript fiom this office 
You may dso request copies of tiie documents cited in the Generd Counsel's Brief. Please 
notify us if you would like to request a depontion iranscrqit or copies of tiie dociunente cited in 
the Generd Counsers Brief 

You may dso request an ord hearing before the Commisdon. See Procedurd Rules fiir 
Probable Cause Hearings, 72 Fed. Reg. 64919 (Nov. 19,2007) and Amendment of Agency 
Procedures for Probable Cause Hearings, 74 Fed. Reg. 55443 (Oct. 28,2009). Hearings are 
voluntary, and no adverse inference will be drawn by the Commission based on a respondent's 

^ decision not to request such a hearing. Any request fbr a hearing must be submitted dong witii 
^ your reply brief and must state with specifidty why the hearing is bemg requested snd what 
^ issues tiie respondedi expecte to address. The Coinmission will notify you within 30 days of 

your request fiir a hearing as to whndier or not the request has been granted. 
p | 

^ A finding of piobable cause to believe requires that the Office of the (Senerd Counsel 
CP attempt for a period of not less than 30, but not more than 90 days, to settle this matter through a 
^ conciliation agreement 

Should you have any questions, please contact Kasey Morgenheim, the attorney assigned 
to tiiis matter, at (202) 694-1650. 

Sincerdy, 

Christopher Hû ey / 
Acting Generd Counsel / 

Enclosure 
Brief 
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1 BEFORE THE FEDERAL ELECTION COMMISSION 
2 
3 hitiieMatterof 
4 
5 Califomians for Change fi'k/a 
6 Cdifomians for Obama, and 
7 Emmett Cash III, in his official 
8 capacity as treasurer 
9 Emmett Cash III 

10 
11 GENERAL COUNSEL'S BRIEF 

0 12 
op 

eM 13 L STATEMENT OF THE CASE 

^ 14 This matter arose from a complamt filed by Ercell Hoffinan dleging that Califormans for 

p 15 Change Gk/tL Cdifomians for Obama ("CFO" or "the Committee"), an unauthorized conunittee, 
rvi 

'^ 16 and Emmett Cash IU misrepresented themselves as bdng affiliated with Presidentid candidate 

17 Barack Obama and operated in a fraudulent manner. After considering the compldnt, CFO's 

18 and Mr. Cash's responses to the compldnt, and publicly available infiirmation, the Federd 

19 Election Commission ('Ihe Commission") found reason to believe that: (1) Cdifiimians for 

20 Change filc/a Cdifomians for Obama and Kinde Durkee, in her officid capacity as treasurer, 

21 violated 2 U.S.C. §§ 432(e)(4) and 441d(a); (2) Gdifordans for Change Gk/a. Cdifomians for 

22 Obama and Kinde Durkee, in her officid capadty as treasurer, violated 2 U.S.C. § 44Ih(b) by 

23 willfiilly and knowingly participating in, or conspiring to participate in, a plan, scheme or design 

24 to engage in fraudulent solicitation; and (3) Emmett Cash m violated 2 U.S.C.§ 441h(b) by 

25 willfuHy and knowingly participatmg in, or conspiring to partidpate in, a plan, scheme or design 

26 to engage in fraudulent solicitation.* See Factud and Legd Andyses for CFO and Emmett Cash 

' Emmett Cash HI is dw current treasurer of tiw Committee accoidhig to the Committee's amended Stetemed of 
Organization filed with the Commission on January 30,2009. Kinde Duifcee was dw treasurer of tiw Committee at 
tiw time ofthe evento described diis brief. Mr. Cash contends dut he did not electronically file or sign the amended 
stetement of oiganusation and disputes tiw fiict dut he is tiw treasurer ofthe Committee. See Letter and Swom 
Stateinent dated January 27,2010. 
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1 HI (setting fortii bases of reason to believe findings). The Commission opened an mvestigation 

2 to ascertdn tiie fiill extent oftiie Committee's and Mr. Cash's activities. 

3 The ensmng investigation: 

4 • Revealed that the Committee and Mr. Cash fraudulently misrepresented themselves as 

5 acting on behalf of Presidentid candidate Barack Obama for the purpose of soliciting 

6 contributions. See 2 U.S.C. § 441h(b). 
op 
^ 7 • Confirmed tiiat the Committee's name, Califomians for Obama, constimted an 
H! 

tl} 8 unautiiorized use of a candidate's name. See 2 U.S.C. § 432(e)(4). 

«• 
p 9 • Confirmed thd (}F0 did not use a proper disclaimer on its website, tehsmatketingcdls, 
KI 
H! 10 and other communications to clarify whether ite activities were authorized by a candidate. 

11 iSee2U.S.C.§441d(a). 

12 In communications with potential contributors and some vendors, CFO and Mr. Cash 

13 represented the Committee in a manner that would lead a reasonable person to think that they 

14 were solidting contributions on bdialf of Obama's Presidentid campdgn. See 2 U.S.C. 

15 §441h(b); United States v. 7%omaf, 377 F.3d 232,241-43 (2d Cir. 2004) (holdmg tiut a scheme 

16 devised witii the intent to defiraud is fraud if it was reasonably cdcdated to decdve persons of 

17 ordinary prudence and comprehension). According to Mr. Csdi, who served as the "Stete Chdr" 

18 of CFO, the purpose of CFO was "to make our commumty aware of [Obama's] candidaey and to 

19 ensure that we wodd have a hold on him diould he win and to register people and those kinds of 20 tilings." Deposition of Emmett Cadi m, dated November 23,2009 C*Dep.") at 19:15-19. Mr. 21 Cadi dso rdsed the possibility tiut CFO was a "draft committee."' Dep. at 141:2-15. While 

' Dnft coinmittees are politicd coinmittees esteblished solely to draft an hdividual or to encoumge hun or her to 
become a candidate. Dinft comnuttees may uwlude the nanw of dw individual in the name of the committee, 
provided die committee's name clearly udicates tiut it is a dieft committee. Seell C.F.R. § 102.140>X2). 
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1 promoting the candidate was pennissible activity, some of Mr. Cash's and CFO's activity 

2 crossed the Ime into firauddent solicitetion under section 44lb. 

3 Based on the resulte ofthe investigation, which are set forth and analyzed below, the 

4 General Counsel is prepared to recommend that the Commission find probable cause to believe 

5 that Cdifomians for Ctaaige fik/a Califomians for Obama and Emmett Cash III, in his officid 

oo 6 capacity as treasurer, violated 2 U.S.C. §§ 432(e)(4), 441d(a), and 441h(b), and find probable 
00 

^ 7 cause to believe that Emmett Cash ni violated 2 U.S.C. § 441h(b). 

8 IL STATEMENT OF THE FACTS 

9 The investigation demonstrated that Mr. Cash was centrd to CFO's creation and 0 
10 operation, and we are unaware of any other individuals aside firom vendors who communicated 

11 with tiie general public on behalf of tiie Clommittee. Through CFO, Mr. Cash made fi:audulent 

12 misrqiresentations to certdn vendors and tiie generd public that caused individuals to believe 

13 that CFO was fundraising for tiie Obama campdgn. In response to tiiese fraudulent solicitations, 

14 CFO recdved approxinutely $15,800 in contributions. Further, CFO violated tiie Act by using a 

15 candidate's name in the name of an unauthorized committee and fiuling to include disclaimers 

16 that confimned to the Act's requuemento on severd commumcations. 

17 A. Formation OfCFO 

18 Mr. Cash expldned tiut tiie idea to form tiie Omunittee came about when one of his 

19 fiiends, Reverend Bill Johnson, now deceased, encouraged him to form a committee to support 

20 Barack Obama's Presidentid bid so tiut the candidde would be receptive to the concems of tiie 

21 Afirican-American conunumty. Dep. at 15:24 -16:14. Mr. Cadi testified that Reverend 

22 Johnson came up with the idea fiir the name "Cdifimiians for Obama." Dep. at 20:4-7. 

23 According to Mr. Cash, the Committee, which included Reverend Johnson and two other 
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1 individuds, decided that Mr. Cash shodd be named the "Stete Chdr̂ ' of CFO. Dep. at 23:6-15. 

2 The investigation has shown tiut Mr. Cash was m charge of CFO's strdegy and acted on ite 

3 behdf dmost entirely by himself̂  

4 CFO's Stetement of Orgamzation, filed on December 12,2006, identified CFO as an 

5 unautiiorized smgle candidate conunittee supporting Bsrsck Obsma. The Stetement of 

^ 6 Organization dso identified Khide Durkee as treasurer and custodian ofrecords fiir the 
OP 

7 (̂ mmittee. Mr. Cadi retdned Ms. Durkee and her fiim, Durkee and Associates, LLC, to do dl 
mi 
Nl 8 of tiie Committee's "reporting.. .and handlmg all tiie money." Dep. at 22:12-15. According to 

9 both Mr. Cash and Ms. Durkee, Ms. Durkee hsd no role m the strategy of the Ckinunittee and 

10 was strictly mvolved in the financid reporting and Commission compliance. Dep. at 22:19-24. 

11 In an interview, Ms. Durkee asserted that Cash approached her to set up a Committee to help get 

12 Obama elected and told her that the Obama campdgn was enthusiastic about the idea. 

13 The Committee opened an office m Ihgilewood, Cdifiimia, dthough Mr. Cash stated that 

14 he only paid rent for the office space on one occasion. Dep. at 25:3-6. The Conunittee's 

15 disclosure reporte do not include any disbursements fiir rent. CFO launched a wdisite at 

16 www.califomiansforobama.com, dthough Mr. Cash claimed that, oven as the CJoinnnttee's Stete 

17 Chdr, he did not know who indntdned the website and never visited it hinuelf Dep. st 147:2 -

18 148:2. Mr. Cadi averred that '*tiiey probably put on tire webdte my infosmation that I gave to 

19 someone, but that wodd be dl." Dep. at 147:15-16. 

fNI 

' CFO was not Mr. Cash's fird mvolvemed widi politics. According to Mr. Cssh, he became mvolved to politics 
tldrty to fiirty years ago, and participated m tiw campdgns of Jimnty Carter, Jesse Jadoon, Congresswomsn Diane 
Watson, Ross Perot, snd sneffint to dnft Colm Powdl, smongotiwrs. Dep. st 8-12. Mr.Cs8h8tetedtiuth6 
registered a drsft committee for Colm Powell witii tiw Commission. Dep. st IS: 10-11. Cdifoims state records 
hdicate tiut Mr. Cssh registered sn entity titied "Citizen's for Powell Cdifinnu Coamuttee," but we were unsble to 
locate further infiirmattoa An mdividud to Cleveland, Ohio filed a Stetement ofOrganization for''Citizens fiir j 
Powell" with the Comnussion on June 29,1995, but £d not file any otiier disclosure reporte. Citizens for Powell 
wa8admidslrativelyteimmatedbytheCk}mmisrionto2000. | 
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1 B. CFO's Activities 

2 At the time of the complaint, publicly avdlable information showed that CFO orgamzed 

3 several activities, including the "Women of Power Croise" that was tiie subject of the compldnt 

4 and an "Intemet Telethon" tiut could be accessed from the Committee's website. See Factoal 

5 and Legal Andyses for CFO and Emmett Cadi III at 3-6. The investigation uncovered 

0 6 additional evidence about these activities and severd others that CFO organized in conjunction 
0> 
ST 
rvi 7 with the 2008 Presidential election, mod notebly CFO's fimdrdsitig through telemarketing 

tn. 8 solicitations. This evidence udicates that both contiibutors and vendors believed that CFO was 

rvi 
H! 10 1. CFO's Tdenurketing Solicitations 

9 conducting activities on behdf of the Obama campdgn based on Mr. Cadi's representations. 

11 One ofthe Committee's main fimdrdsing efforts was a telemaiketing campdgn 

12 conducted by Precidon of Iowa C*Precidon"), a Pennsylvania-based telemarketing firm. On 

13 January 29,2007, Emmett Cash III, as "State Chdrman and Coordinator" of Cdifomians for 

14 Obama, and L^e Wdtzman, Preddent of Precidon, signed a Letter of Agreement for 

15 telemarketing services. See Letter of Agreement in Kinde Durkee Response to Comnussion's 

16 Subpoena to Produce Documente and Older to Submit Written Answers ('TDurkee Response") at 

17 D0499-0501. The Precidon invoices diow that the telemarketmg cdls raised a totd of $2,245 

18 for CFO from February 12,2007, tiuough Mareh 13,2007. See Precidon of Iowa mvoices at 

19 Durkee Response at D0980, D0954, D0997, D1014, D1037, D1076, D1077, Dl 106, Dl 107, 

20 Dl 139, and Dl 140. Ms. Wdtzman provided a log indicating tiiat Precision made nearly 17,000 

21 calls on behdf of CFO between Febmary 6,2007 and March 3,2007. See Wdtznun emdl to 

22 Office of Generd Counsel dated June 8,2009. 
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1 The telemarketing script produced to us strongly implies that the call was being made on 

2 bdidfoftiie Obama campdgn. 5ee script at Duikee Response at D0496-497. The script says 

3 that the cdler is cdling on behdf of **Califomians for Obama," and explains that "We are 

4 Senator Barack Obama's Califomia Organization to help put the face-of-change ui tiie White 

5 House. We are calling tonight to receive your financid support for Senator Obama's 2008 

^ 6 presidency's bid." Id. at D0496. The script goes on to solicit contributions of severd dollar 

rvi 7 amoimte and identifies to the potential contributor several of Seiutor Obama's policy positions 
HI 

^ 8 on issues such as healdi care, foreign oil dependence, and the Iraq war. Id. Each tune the caller 

p 9 solictied funds, he or she was to ask Xan Senator Obama count on your support with a [dollar 
rvi 

10 amount] donation today?" Id In an interview, Ms. Wdtzman steted that this version of the 

11 script was not the one used for Precidon's telemsrketing on behalf of CFO; however, she and 

12 Mr. Cash were unable to specify how the find script varied fiom the version produced, except 

13 that Ms. Wdtzman thought the caller would not have been directed to ask for a contribution so 

14 many times during each call. She did confirm that the find version used the language "cdling 

15 on bdulf of Cdifomians for Obama." She was undile to provide us with the find version ofthe 

16 telemarketing script, and Mr. Cash stated that he did not think that he ever saw a find version of 

17 tiie script. Dep. at 64:22-24. 

18 The script produced to us contdns the handwritten words "Approved Emmett Cadi State 

19 Chdrperson Cdifomians for Obama," and Mr. Cash confirmed the signature on the document 

20 was his. Dep. at 54:15-18. Mr. Cash imtidly explained that he wrote "approved" on the script 

21 because it was '*tiie verbiage to be used" in tiie telemarketing cdls. Dep. at 54:19-22. However, 

22 he later cldmed that he only approved it to be sent on to Kinde Durkee for her review and 

23 approval of tiie substance of ttie script because he had doubte about tiie language, despite his 



MUR 5951 (Califomisns for Change) 
Genenl Counsel's Brief 
Page? 

1 assertion earlier in his deposition that Ms. Durkee was only involved in the financial aspecte of 

2 the Committee. Dep. at 55-66. In an interview, Ms. Duricee told us that she did not approve this 

3 or any ottier script to be used in ttie Precision telenuiketmg calls and ttiat she did not recdl 

4 speaking to Mr. Cash or any individud at Precision about the substance ofthe script. 

5 2. Women of Power Cruise 

^ 6 The compldnt in ttiis matter focused on the "Women ofPowerCraise," an event 

^ 7 organized by CFO ttid complainant Emdl Hoffinan pdd $2,423.76 to attend, but for which she 
HI 
>̂  8 never received a refund when the cmise was cancelled. A promotional brochiue for the "Women 

Q 9 of Power Ouise" described ttie event as a "3-Day Odse with Powerful & Power-filled Women" 
rg 
HI 10 scheduled for September 21-24,2007. 5ee "Women ofPower Croise" brochure at Durkee 

11 Response at D0618. The brochure contamed ttie name "Emmett Cash HI, Stete Chdrman & 

12 Coordinator, Cdifomians for Obama" and mcluded the Oinunittee's FEC identification number 

13 and tiie Committee's website address. Id. Mr. Cash indicated that the brochure was mdled to 

14 approximately 800 to 1500 women fiom his persond mdling list. Dep. at 105:3-8. Duikee and 

15 Associates' records show that CFO rdsed $550 bom the croise, but tiut does not appear to 

16 include Ms. Hoffinan's payment. See Profit & Loss Accountmg at Durkee Response at D0940. 

17 The "Women of Power Crdse" was dtimately cancelled due to negative press that reported that 

18 CFO and Cash were claiming to rdse money in support of Obama's campdgn, but instead Cash 

19 was persondly profiting fiom the fimdrdsing. Dep. at 107:4-14; see also Carhi Marinucci, 

20 Fundraiser Cashes In - Obama Gets Zero, San Francisco Chromcle, Jdy 25,2007. We 

21 interviewed two people who registered for the croise and a vendor who printed materids for the 

22 croise, and they each tiiought thd the cniise wodd benefit the Obsma csmpdgn. See infra 

23 pp. 17-19. 
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1 3. Internet Telethon 

2 The Committee's website included a link to an "Intemet Teletiion." Avdlable at 

3 http://web.archive.or̂ web/20070401093323/http://www.califormansforobanu.com. A flyer 

4 advertised tiiat the "Obama Intemet Telettion" would take place on March 25,2007, from 2-10 

5 P.M. PST and gave the Committee's website and a toU-firee telephone number. "Intemet 

1̂  6 Telettion" brochure at Durkee Response at D0648. The flyer dso featured the heading 
0* 
^ 7 "Cdifomians for Obama," a picture ofthe candidate, and a stetement fiom Emmetc Cash ni that 
HI 

1̂  8 included, "I am serving as Stete Chairman of 'Cdifiimians for Obama' to give Senator Obama 

1̂  9 tiie opportunity to become ttie next Preddent of ttie Umted States.. .With your help we, the 
rvi 

rHj 10 people, can support Senator Obama for President ofthe United Stetes...." Id A press release 

11 firom CFO dated March 14,2007, advertised ttut "a host of entertamers will convene to lend 

12 their support for Senator Barack Obama, and his ron for the Presidency of the Umted Stetes." 

13 Press release at Durkee Response at D0169. 

14 The telettion fisatured severd speakers, including Mr. Cash, who repeatedly asked 

15 viewers to go to CFO's website and contiibute up to $2,300 to support Obanu's presidentid 

16 campdgn. Mr. Cash expldned tiut tiie telettion was supposed to air on March 25,2007, but ttiat 

17 ttie company that he had arranged to provide bandwidtti for viewmg did not dr it at the proper 

18 time. Althonglh CFO placed the tdetiion on ite wdisite, Mr. Cadi, who testified that he did not 

19 know who nuintdned the website and never vished it himself, further evened tiut he was 

20 unaware of the placement of the teletiion on ttie CFO website and did not authorize this action. 

21 Dep. at 109:19 - 110:11 and 147:25 -148:2. The soUcitations m tiie "bitemet Teletiion" 

22 would lead a reasonable person to think that CFO was soliciting comributions on behdf of 

23 Obama's Presidentid campdgn because of the speakers' reference to the contribution Hmite and 
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1 Mr. Cash's statements ttiat contributions would support Obama's candidacy. CFO's teletiion 

2 was inUoduced as "the presidentid election campaign telettion for Barack Obama" and speakers 

3 solicited contributions using phrases such as "ttie success of ttie campdgn is in your hands" and 

4 "he can't make it unless we get your support," which implied that the contributor was giving to 

5 the Obama campaign. Mr. Cadi mdntdned that no contributions were rdsed as a result ofthe 

^ 6 telettion, and we discovered no contrary evidence. Dep. at 120:2-4. 
0> 

rvi 7 4. Merchandise Sales 

1̂  8 CFO began selling merchandise in January 2007. The Oinunittee's wdidte included a 

p 9 link to a "Campdgn Memorabilia" page ttut sold "Obama '08" and CFO merchandise, including 
rvi 
HI 10 bumper stickers, t-shirts, and caps. An undated invoice fiom Bay Cities Printing shows that CFO 

11 ordered t-shirts and sweatehirts toteling $487.50. Invoice at Durkee Response at D0196. Durkee 

12 and Associates produced order forms fiir "Cdifomians for Obama - Campdgn Memorabilia 

13 Items" that had been filled out by individuals who purchased merchandise from Cash and CFO. 

14 Individuds could order a variety of merchandise and pay by credit card, check, cash, money 

15 order, or purchase order. See, e.g., Order form at Durkee Response at D0467. Mr. Cadi steted 

16 that ttie Cominittee sold botti Cdifomians for Obanu merchandise and generd Obsma '08 

17 merchandise. Dep. at 81:8-12. Mr. Cash continued selluig both CFO and generd Obanu-

18 themed merchandise until November 2008, after the (̂ mmittee had changed ite name to 

19 "Cdifomians for Change" in Augud 2007. He conducted tiiose later sdes while vdunteermg at 

20 the 47"* Assembly District Democratic Club office in Culver City, CSalifomia. Dep. at 88:10-17. 

21 Some ofthe contributors we interviewed who purchased CFO merchandise believed that the 

22 proceeds of the sdes would benefit the Obama campdgn, and some believed that the proceeds 

23 wodd benefit CFO or pay the cost or the merchandise. See infra p. 18. 
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1 S. Other Activities 

2 The investigation showed that the Committee planned additional activities, some of 

3 which never took place, and none of which rdsed any contiibutions. CFO scheduled a "Movin' 

4 and (Sroovin* for Obama Concert Tour" at several locations in Cdifomia during August 2007 

5 and planned to sell tickets ranging in price from $7.00 to $2,300.00. See Ticket prices and 

6 schedule at Duikee Response at DOl 12. According to Cash, the Committee never sold any 0> 

rsi 7 tickete and they decided not to have the concerto because of accusations agdnst him and CFO in 

2 8 the press that the fundraising efforts were benefitting Cash persondly instead of the Obama 

Q 9 canpdgn. Dep. at9S: 11-22. 
r̂  

HI 10 The Committee conducted very little activity once it dianged ite name to "Gdifordans 

11 for Change" in August 2007, other than Mr. Cash's sde of merchandise at tiie 47̂** Assembly 

12 Distinct Democratic Club office. The Committee held a "Califorma High Tea" event on 

13 January 21,2009, in Washington, D.C in conjunction witii tiie Presidential inauguration. See 

14 letter at Durkee Response at D0008. Mr. Cash stated tiut no fee was charged for attendance and 

15 that Califomians for Change received no contiibutions as a result of tiie event Dep. at 154: 

16 17-21. Mr. Cash mdntained that Cdifomians for Change has not solicited any mdividud fiir 

17 contributions since the 2008 Presidentid dection. Dep. at 155:20-22. 

18 CFO's finaneid records shew tiut tiie Committee spent more money thsn it recdved m 

19 contributions. 5(se Profit & Loss Accounting at Durkee Response at D0940-0941. CFO nude a 

20 large percentege of ite expenditures for office supplies ($1,526), merchandise ($2,120), 

21 equipment rentds for events ($2,060), printing ($1,815), rdmbursemente to Mr. Cash for 

22 gasoline and meals ($2,078), snd telemaiketing and accountmg fires ($1,971). Id The 
23 Ckimmittee disclosed a single $480 independent expenditure ui support of Barack Obama. The 
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1 Committee's 2009 Year-End Report dso disdosed $1,800 in debt to Mr. Cash and $6,430 in 

2 debt to Durkee and Associates. 

3 C. CFO's Communications with Obama for America 

4 The investigation reveded tiiat Emmett Cash commumcated with Obanu for America, 

5 Barack Obama's 2008 principd campdgn committee, on behalf of CFO. In Mr. Cash's 

0 6 Response to tiie Commission's Subpoena and Order, he identified three individuals at Obama for 
0* 
er 

^ 7 Amenca - Jordan Kaplan, Jennifer Mason, and "Tori" - witii whom he asserted he had telephone 
HI 

tfi 8 conversations. 5*00 Emmett Cash III Response to Commission's Subpoena to Produce 

^ 9 Documents and Order to Submit Written Answers ("Cash Response") included in Durkee 

10 Response at D0680. In describing his relationdiip with Obama for America, Cash asserted that 

11 "they welcomed our support. We were told that we were one of the first offices to open in the 

12 stete of Cdifomia." Id. When we asked Mr. Cash about the detdls of these conversations, he 

13 could not remember when the telephone conversations had taken place or the positions that the 

14 individuals he spoke to held at Obanu for America. Dep. d 37-41. For example, regarding his 

15 conversation with Jordan Kaplan, Mr. Cadi sdd "I remember discussing that we were going to 

16 be supporting Obama. That we were opening up an office and bla, bla, bla [sic].. .It's my 

17 understanding that they needed dl the help and support that they could get, and that's what he 

18 sdd." Dep. at 38:21 - 39:3. Mr. Cadi reodled similar conversations with Jemufer Mason and 

19 'Tori." See Dep. at 39:21 - 40:5 and 41:6-10. Mr. Cash testified tiiat his intent bdiind cdling 

20 these individuds at Obanu for America was not to ask permission to operate Califonuans for 

21 Obanu, but *tjust to uiform them." Dep. at 40:10-15. He also testified that he did not tell dther 

22 Mr. Kî lan or Ms. Mason that he was going to be collecting fimds. Dep. at 40:6-9. 
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1 Cash also wrote a letter addressed to "Official Committee ()perations Person" at an 

2 Obama Field Office in Chicago, Illinois. The letter is signed by Cadi, who is identified as "Stete 

3 Chdrman and Coordinator" of Califomians for Obama, and it is dated March 23,2007. Durkee 

4 Response d D0163. The letter reads "Article 11 CFR 100.5 states that our committee must have 

5 your approvd to continue to support Senator Obama as an offidd committee in order to 

^ 6 mdntdn our committee and offices in California."̂  Id. The letter further stetes, "We are aware 

rsi 7 that weekly reporting to the nationd campdgn is required should we be granted permission to 
HI 
1̂  8 continue.. .We can finonce our partieipotion in the campdgn and also duect funds to the needs of 
CT 

p 9 the nationd campdgn." Id. Mr. C!ash confirmed ttiat he wrote the letter to the Obama campaign 
rvi 

H 10 to "infoim them as to what we were domg." Dep. at 127:1-2. He sdd ttut Kinde Durkee nuy 

11 have prompted him to write the letter and likely gave him information dmut the regulatory 

12 provision cited. Dep. at 128:22 -129:21. Although ttie letter states ttut CFO must have ttie 

13 Obama campdgn's approvd to continue operations, Mr. Cadi admitted that CFO "did conduct 

14 some type of activities" after he sent tiie letter in March 2007. Dep. at 131:7-12. Mr. Cash dso 

15 did not believe tiut CFO started weekly reporting to tiie Obama campdgn, as described in the 

16 letter. Dep. at 131:22 -132:2. hi fact, CFO's Mid-Year 2007 Report disclosed tiut tiie 

17 Committee received ahnost $3,000 in itemized coUtributions after Cadi's letter to ttie Obama 

18 campdgn, including contiibutions recdved for the "Women of Power Ouise." 

19 In an interview, Ms. Durkee stated tiut die spoke to an FEC Reporte Andysis Division 

20 ("RAD") Andyst when CFO was first orgamzed who told her that the Committee could conduct 

21 certain activities without bdng an officid Obama committee, but that CFO would have to notify 
* Section 100.5 of tiw Commission's regdattons defines "politicd committee" mcludmg 'Viudwrized committee," 
which appears to be what Mr. Cash means by "officid committee" of Obama. See 11 CFJL § 100.5(f)(1). An 
authorized committee means the pruwipd campaign committee or any odwr politicd committee authorteed by a 
candidate under 11 CJ.R. § 102.13 to recdve contributions or make expenditures on bdulf of such candidate. See 
11 CF.R. § 100.5(f)(1). There is no hidication tiut Banck Obama ever autiunized CFO. 
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1 the Obama campdgn and get permisdon to operate once it reached $5,000 in contiibutions or 

2 expenditiires. Ms. Durkee steted that tiie RAD Andyst told her that the Committee could use the 

3 name "Cdifomians for Obama;" however, according to RAD, there was no such authorization. 

4 Ms. Duikee also recdled Mr. Cash tellmg her that he was in commumcation with the Obama 

5 campdgn and that they were supporting his activities. She remembered having a conversation 

6 with Mr. Cadi about getting permission firom tiie Obama campdgn to operate and told him that 

rsi 7 he had to ask for peimission in writing and recdve a response fiom the Obanu campdgn m 
f f i 

^ 8 writing. It was her underatanding that Mr. Cash sent a letter to the Ohamn campdgn when CFO 

Q 9 reached $5,000 in contiibutions and expenditiues. Ms. Duricee tokl us that she never saw a draft 
rvi 

10 ofthe March 23,2007, letter, but that she did remember seemg it after it had been sent. 

11 The avdldile information indicates tiiat Obama fiir America did not contact CFO until 

12 July 17,2007, when Robert F. Bauer, Generd Counsel of Obama fot America, wrote a letter to 

13 Mr. Cash. See Letter at Duricee Response at D0657-0658. The letter requested tiut Cash cease 

14 operations as "Cdifomians fiir Obama" and cited to Commisdon regulations prohibiting tfie 

15 Committee fiom usuig the name of a federd candidate in ite own name because ofthe posdbility 

16 ofmistake or confusion. Id While the lettia: is dsted approxinutely four months after Mr. 

17 Cash's letter to tiie Obama campdgn, it was written on tiie same date tiut tiie San Bemadino 

18 County Sun pdilished an article that identified Mr. Cash as Obanu's "state campdgn cfaaimuui" 

19 in Cdifiunia and stated that the Obama fbr America campdgn was openmg a campdgn office in 

20 San Bemadino. See Mike C ^ , Obama's Campaign Coming to San Bemadino, San Bemadino 

21 County Sun, Jdy 17,2007. Mr. Cadi steted that as a resdt of tiiis letter, CFO changed ite name 

22 to "Cahfomians for Chsnge," dtiiough he did not thmk ttut uidividuals were confused about 

23 whether CFO was affiliated with the Obanu campdgn as a result of ite name. Dep. at 135:25 -
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1 136:10. On August 9,2007, ttie Comniittee filed an amended Statement of Orgamzation tiut 

2 changed ite name to Califomians for CSisnge. 

3 in. LEGAL ANALYSIS 

4 A. Fraudulent Misrepresentation 

5 Under section 441h(b) ofthe Act, a person cannot firaudulently misrepresent himself as 

qi 6 spesking, writing, or ottierwise acting for or on bdulf of any candidate or politicd party or 
0> 
^ 7 employee or agent thereof for the puipose of soliciting contiibutions or donations, and a person 
r i 

ffl 8 cannot'>villfully or kiiowingly participate in or conspire to participde in any plan, schane, or 

^ 9 design to" engage in any of the misrepresentations described above. See 2 U.S.C. § 441 h(b); see 
0 
rsi 
^ 10 also 11 C.F.R. § 110.16. To violate section 441h, the Act reqwres that the violator have the 

11 intent to deceive, but does not reqdre that the violator satisfy dl elemente of common law firaud. 

12 "Unlike conunon law frauddent misrepresentation, section 44lh gives rise to no tort action..." 

13 and therefiire, proof of justifiable reliance and damages is not necessary. See Ejqplanation and 

14 Justification of 11 CF.R. § 110.16,67 Fed. Reg. 76,962,76,969 (Dec. 13,2002); see also Neder 

, 15 V. UnUed States, 527 U.S. 1,24-25 (1999) (dting United States v. Stewart, 872 F.2d 957,960 
I 

16(10^ Cir. 1989) (interpreting federd mdl, wire, and bank firaud statotes)). Further, courte have 

17 held that even absent an express misrepresentation, a scheme devised with the intent to defiraud is 

18 still firaud if it was reasonably edcolated to decdve persons of ordinary prodence and 

19 comprdiension. See United States v. Thomas, 377 F.3d 232,241-43 (2d Cir. 2004) (interpreting 

20 fiederal stetute prohibiting the inducement to tiravel in furtherance of a scheme to defiraud), citing 

21 Silverman v. United States, 213 F.2d 405 (5"* Cir. 1954) (inteipreting federd mdl firaud statote). 

22 Based on the avdlable evidence set forth diove, CFO and Mr. Cadi violated section 

23 441h(b) by firaudulently misrepresenting that they were acting on bdulf of the Obama campdgn 
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1 to both contributors and vendors. The evidence shows that Mr. Cash acted with intent to decdve 

2 contiibutors. Mr. Cash signed "approved" on a draft telemarketing script that contiuned many 

3 phrases tiut suggested CFO's affiliation witti ttie Obama campdgn, including "We are Senator 

4 Obama's Califomia organization to help put ttie fiice-of-change in the White House. We are 

5 cdling tonight to receive your financial support for Senator Obama's 2008 presidency's bid," 

0 6 and "Can Senator Obama count on your support with a [dollar amount] donation today?"' See 
0 
[A 

0 
rsi 

7 script at Duikee Response at D0496. l^. Cadi attempted to distance! himself from this language 

m 8 during his deposition, see supra pp. 6-7, but was unable to identify how the language nuy have 

9 been different in the find script used for the calls. Mr. Cadi dso asserted that dtiuugh he 

10 signed "approved" on the draft telemarketing script, he expected Kmde Durkee to review ite 

11 substance, even ttiough he had earlier stated ttid she was only involved in ttie Committee's 

12 finances. Dep. at 22,55-66. In an interview, Ms. Durkee domed reviewing the telemarketing 

13 script. 

14 The circumstimces ofCFO's telemarketuig campdgn resemble the solicitations in MUR 

15 5472 (Republican Victoiy Committee), where the Coinmission found probable cause to believe 

16 thd the respondente viokded 2 U.S.C. § 441h(b) by soliciting contiibutions through 

17 telemaiketing that implied that tiie committee was affiliated with or acting on behalf of the 

18 Republican Party. 5lse MUR 5472 Certification, dded October 21,2008. The Commission filed 

19 sdt against the respondente in tiiis matter punuant to 2 U.S.C. § 437g(a)(6) and the court granted 

20 the Commission's Motion for Summary Judgment on April 14,2010. See FEC v. Novacek, Civ. 

21 No. 09-CV-00444 (N.D. Tex.). Ms. Novacek, tiie nuin respondent, t̂ eded to tiie Fiftti Cucdt, 

' As noted, ndther dw telemarketmg vendor nor Mr. Cash were able to specify any dianges Iwtween tiw "dnfl? and 
fuul script otiier tiun the number of times the caller wodd have adwd fbr a contribution. 
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1 and the court granted the Commission's motion for summary affirmance on September 16,2010. 

2 See FEC v. Novacek, No. 10-10616 (5th Cir.). 

3 Further, Mr. Cash's March 23,2007, letter to the Obama campdgn evidences his belief 

4 that he needed permission to continue to operate CFO, but he sent this letter after tiie Committee 

5 had ahready conducted a sigmficant telemarketing campdgn, and he did not suspend operations 

2 6 when Obama for America did not respond to his letter for four months. Although Mr. Cash 

rvi 7 testified that tiie purpose of CFO was to make people aware of Obama's candidacy and that CFO 
HI 
^ 8 may have been a draft conunittee, see supra p. 2, Cash's actions on behdf of CFO went beyond 

p 9 promotion of Obanu's candidacy and demonstrate that he knowingly created the fdse 
rij 

HI 10 impression that CFO was fundrddng on bdulf of the Obama campdgn. 

11 Mr. Cash's veibd representetions and the Committee's printed and electiomc 

12 communications made it reasonable for individuds to believe that CFO was fundrddng for the 

13 Obama campdgn. The Conunittee's name XaHfiimians fiir Obama," and Cash's title, "Stete 

14 Chdr" or "Stete Chdrman," created the impression that the organization was the officid 

15 representative oftiie nationd Obanu campdgn m the State of Cdiforma. The Ckimmittee's 

I 16 webdte and printed materials promuiently featured images of the candidate and appeds to 

17 "support Senator Obama for President oftiie Umted States." See, e.g., "Ihtemet Teletiion" 

18 brodiure at Durkee Response at D0648. The Committee sold "Campdgn MerchandisB" that 

19 inoluded both "Cdifomians for Obsma" and "Obama '08" merchandise. Individuds who 

20 interacted witii Mr. Cash m conjunction with CFO operations, mcluding printing vendor Fidel 

21 Rodriguez, telemarketing vendor Lrene Wdtzman, and tiien-ti«asurer Kmde Duikee, dl churned 

22 that Mr. Cash represented that he was hi conununication with the Obama campdgn and that the 

23 campdgn was supportuig his actions. All of tiiese representetions were reasonably calculated to 
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1 deceive persons of ordinary prodence and comprdiension, satisfying the fraudulent solicitetion 

2 standard in section 441h(b). See United States v. Thomas, 377 F.3d at 241-43. 

3 Altiiough reliance on tiie misrepresentetion is not necessary to prove a viokition of 

4 section 441h, dmost dl individuals with whom we spoke who interacted with Mr. Cash or the 

5 (̂ remittee's vendors on bdulf of CFO believed that CFO was working on behdf of the Obama 

p 6 campdgn. We interviewed ten individuds who coirtributed to CFO in Febraary and March 2007 

(M 7 as a resdt ofthe Precision telemariceting. Each one ofthosecontributon thought that they were 

^ 8 supporting Barack Obama's Presidentid campdgn. Two tiie cantributora,Bar» Grant and Brian 

sr 
p 9 Riley, explamed that "We thought that we were giving to Obama. We wouldn't have given to 
r̂  

HI 10 anyone else," and "Whatever they sdd mud have been tiiat they were firom Obanu 

11 headquarters." Oiu contiibutor, Jurante Izokaitis, sdd that she thought that die was contributing 

12 to the Obanu campdgn at the tune of ttie contiibution, but she was suspidous afterward because 

13 the caller told her to write the check to "Cdifomians for Obama" rather than "Obanu fot 

14 America." Anotiier contiibutor, Vanessa Taylor, who explained tiut she had been to Obama 

15 fundrdsera and campdgn events before die nude this particular contiibution, thought that 

16 "Califi)mians fot Obama" was tiie name fat Obanu's officid campdgn in CaUfomia. Severd of 

17 the contiibutors we intervibwed indicated tiid they would be upset if theh contiibutions did not 

18 direetiy benefit the Obama campdgn. None ofthe conbibutora we interviewed expressed the 

19 belief that they were solidted by an organization independent of Obama's officid campaign. 

20 Many oftiie contiibuton who dtiier pdd for tiie "Women of Power Crdse" or purchased 

21 CFO merchandise believed that the funds would benefit Obanu's candidacy. Laura Puikney 

22 steted that based on tiie promotiond mderials she recdved by mdl, she believed that ttie cruise 

23 was a fundrdser for the Obanu campaign and that at least some of the money wodd benefit the 
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1 Obama campdgn. The complainant, Ercell Hoffinan, dso recdved the cniise brochure by mdl 

2 and decided to attend in order to netivoik, as well as to support Obanu's effort to become 

3 President. She stated that the contents of the brochure made her believe that the cruise was 

4 connected with the Obanu campdgn. 

5 Two ofthe contiibutora who purchased C!FO merchandise thought that ttie proceeds of 

^ 6 the merchandise sales would benefit ttie Obama campdgn, while ttie ottier two contiibutora 
lili 

^ 7 thought ttiat they would benefit the Committee. Sandra Cddwell Hickman steted that she hoped 
HI 

^ 8 that the money was gomg to the Obiuiu campdgn. Holly Eubanks steted that she believed that 

Q 9 she was nuking a donation to the Obama campdgn and that the name "Odifiomians for Change" 
rij 

H! 10 made her think that the group was associated with the candidate because the word "change" had 

11 been associated with tiie Obama campdgn. By contiast, MoUie Wellinsky thougfht tiut her 

12 purchase of Obama merchandise at the 47*** Assembly Distiict office would benefit Califonuans 

13 fbr Change, and nobody suggested to her tiut tiie money wodd go to tiie Obama campdgn. K. 

14 Lorien Qtay beUeved tiut ttie money was payuig for ttie cod of ttie merchandise itself She also 

15 gave extra money that she thought would benefit the people running the storefiont, dthough 

16 nobody represented to her that ttiey were affiliated witti the Obanu campdgn. 

17 The Committee's telemarketuig and printing vendora eittier believed that Mr. Cash was 

18 representing Obama's nationd campaign or that Obama's campdgn had authorized his actions. 

19 Ms. Wdtzmsn, Precision's Preddent, tdd us thd when she entered mto tiie agreement fo provide 

20 telemaiketing services, Mr. Cash's title, "Stete Chairman and CJoorduutor," gave her the 

21 impression that he had an officid podtion with the Obanu campdgn, as well as the fact ttut Mr. 

22 Cadi "dropped a lot of names." Based on everything she was told, she steted that she was 

23 absolutely sure that Mr. Cash was with ttie Obama campdgn. However, Ms. Wdtzman also 
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1 stated Mr. Cash only told her ttut the Obama campdgn was aware of his fundrdsing efforte, and 

2 that he was not affiliated witti the Obama campdgn. Thus, at the least, Ms. Wdtzman believed 

3 that Mr. Cash was fundraising for the Obama campdgn, and thd the Obama campaign was 

4 aware of Mr. Cash's fundraising on its bdidf Ms. Wdtzman furttier expldned that severd 

5 months into Precision's telemarketuig effort for CFO, she had a converaation with a professioiul 

p 6 associate who told her that Mr. Cash wss not working for the Obama campdgn. Upon teaming 
LA 
rsi 7 this information, she decided to sever Precision's rolationship with CFO. 
HI 

^ 8 Fidel Rodriguez, the owner of Altemative Source LA, a printing company that printed 

Q 9 promotiond materids fot CFO, induding for the "Women of Power Croise," explained that 

HI 10 Emmett Cadi contacted him in 2007 to do printing work for tiie Conunittee. According to Mr. 

11 Rodriguez, Mr, Cadi told him that he was witii tiie Obanu campdgn and was working on a tight 

12 budget. Mr. Rodriguez stated that because he believed that Mr. Cash was working for ttie 

13 Obanu campdgn, he gave Mr. Cadi a thirty percent discount and did not require the normal 

14 procedure of payment at pickup fiir the prmtmg jobs.' 

15 The great nujority of ttie evidence ttius diows ttiat Mr. Cash acted witti intent to decdve 

16 contiibuton. In doing so, he created ttie fdse impresdon ttut CFO was workuig on behdf of ttie 

17 Obanu campdgn. Accordingly, we are prepared to reconunend that the Conunisdon find 

18 probable cause to betieve ttut Emmett Cadi 01 and Cdifomians fiir Change and Emmett 

19 Cadi m, in his officid capacity as tieasurer, violated 2 U.S.C. § 441h(b) by misrepresenting tiie 

20 Committee as acting on behalf of Barack Obama's Presidentid campdgn. 

' Mr. Rodriguez stated tiut Mr. Cssh did not pay hun fbr sonw of tiw printing ̂ f/ods. Altemative Source did fot tiw 
Committee, which prompted him to file a civil hwsuit agamst Mr. Cash. Documente mdicate tiut CFO pdd m fiill 
Altemative Source on mvoices of S480.00 and $650.00, but ody pdd SSOO.00 for an tavoicc of $4,750.00. 
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1 B. Use of a Candidate's Name 

2 With tiiree exceptions tiut do not apply here, tiie Act prohibite tiie use of a candidate's 

3 name in tiie name of an unautiiorized committee. 2 U.S.C. § 432(e)(4); see also 11 C.F.R. 

4 •§ I02.14(a).̂  The investigation confirmed tiut CFO registered witii tiie Commission in 

5 December 2006 and conducted activities and fundrdsing using die last name of candidate Barack 

^ 6 Obama. It was not until August 9,2007, that the Conunittee filed an amended Statement of 
0 
M> 

7 Organization and changed its name fiom Califomians for Obama to Gdifordans for Qiange. 

Nl 8 Even if CFO imtidly intended to serve ss a draft committee, it firiled to indude that intention m 

p 9 ite name, and President Obama fbrmdly declared his candidacy on February 10,2007, prior to 
r̂  

HI 10 much ofCFO's activity. See 11 C J.R. § 102.14(b)(2). Altiiough former tireasurer Kinde Duikee 

11 indicated that a RAD Analyst told her that tiie Oimmittee could use the name Xalifomians for 

12 Obanu," see supra pp. 12-13, according to RAD, no such authorization occurred. Accordingly, 

13 we are prepared to recommend that the Commission find probable cause to believe that the 

14 Committee violded 2 U.S.C. § 432(e)(4). 

15 C. Lack of a Proper DIsdaimer 

16 The Act requires politicd committee pubtic commumcations to contdn disclaimen. 

17 2 U.S.C. § 441d(a); 11 C.F.R. § 110.11(a)(1). The disckumer reqdrements apply to dl intemet 

18 websites of poUticd committees. Seell C.F.R. § 110.11(a)(1). The disclauner requiremente 

19 dso apply to public commumcations, includmg communication by mass muting or telephone 

20 bank. See id;U C.F.R. § 100.26. A mass mdling and a telephone bank means more tiun 500 

21 pieces of mdl and more than 500 calls, respectively, of an identicd or substantidly sunilar 

^ These exceptions apply to 1) delegate committees, 2) draft committees if tiw committee's nsme clearly indicates 
dut it is a dnft committee, and 3) specud projecto ud odwr commumcations of unauthorized committees if die title 
clearly and unambiguously shuws opposition to tiw nsmed csndUste. 11 C.F.R. § 102.14(bXl) - (3). 
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1 nature witiiin a 30-day period. 11 C.F.R. §§ 100.27 and 100.28. The conmiunications, if not 

2 audiorized by a candidate, must clearly stete ttie name and permanent stivet address, telephone 

3 number, or World Wide Web address of the person who paid for the communication and stete 

4 that the communication is not authorized by any candidate or candidate's committee. 2 U.S.C. 

5 § 441d(aX3); 11 C.F.R. § 110.11(b)(3). 

(0 6 The Committee's webdte contiuned no disclaimer except for one on the "Contiibute" 
0 
^ 7 page, and that discldmer fidled to side whetiier the website was authorized by a candidate and 

u 
tft 8 who pdd for the website. Accordingly, we are prepared to recommend that the Commission fnd 
^ 9 probable cause to bdieve thd tiie Committee violsted 2 U.S.C. § 44ld(a) by fdling to include a 
r̂  . . . mi 10 proper disclaimer on ite website. 

I 11 It is dso likely that tiie Act's disclaimer requiremente applied to the telemarketuig 

12 conducted by Precision of Iowa. Although, as previously discussed, the script produced by 

13 Duikee and Associates was not tiie fmd verdon used in the telemarketing cdls, Irene Wdtzman 

14 did not identify a substantid difference between the veraion of the script produced to us and the 

15 script used for the cdls, other tiun to note tiut die thought that the cdler would not have asked 

16 for a contribution so many times. Ms. Wdtzman dso produced a log ofthe telenurketing calls 

17 Precidon made on behdf of CFO, which totded ahnost 17,000 cdls made between 

! 18 Febraary 6,2007, and Mareh 3,2007. As this number of cdls indicates that tiiere were more 

19 than 500 identical or subdantidly dmilar odls made over a 30-day time period, the calls would 

20 have requred a disclaimer under the Act. As it is likely that there was no substantid difference 

21 between the veraion ofthe script produced to us and the find script used ui the Precision cdls, 

22 these communications foiled to mclude the required disclaimer. Accordingly, we are prqiared to 
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I 1 recommend that the Ckimmission find probable cause to believe that C^O's telemarketing calls 

2 fdled to include a proper discldmer ui viokition of 2 U.S.C. § 441d(a). 

3 IV. CONCLUSION 

4 Based on the foregoing, this Office is prepared to recommend that the Commission find 

5 probable cause to believe ttut Enunett Cash III violated 2 U.S.C. § 441h(b) by misrepresenting 

^ 6 tiie C!ommittee as acting on bdidf of Barack Obama's Presidentid campdgn, and fmd probable 
Mi 
^ 7 cause to believe that Cdifomians for Change fi^a Cdifomians for Obanu and Emmett Cash III, 
HI 

tf) 8 in his officid capadty as treasurer, violated 2 U.S.C. § 441h(b) by misrepresenting the 

^ 9 Committee as acting on behdfofBarack Obama's Presidentul campdgn, violated 2 U.S.C. r̂ Ji 
10 § 432(eX4) by udng the name of candidate Barack Obama in the name ofan unauthorized 

11 conunittee, and violated 2 U.S.C. § 441d(a) by fdling to mclude a proper discldmer on public 

12 commimications. 
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